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SUMMARY STATEMENT - HEINE v RAUS

I_Sccuuu iqte'" igence and tntelll;enco activities arelreqﬁent
targets for advers A%omment and cannot be Iull'y- explained due to
national security reéntremcnu}a'a in this case, the following summary
is deutgn;d to put thtvlétfacta in context with applicable decisions laid
down by the Federal Gourt Syste:n, and more particularly by the

United Sul;el Supreme bourt. The Goverament's posltlon in this

csse iz ae follows: 2 |
The Central I.ntelilgence Agency is engaged in Io'relgn intelli-
gence activities which ari clearly within its statutory charter and
which have involved Eatonto,n emigre groups. The defendant, Raus,
was tmploy_ed by the Agenqy on & part-time basis in connection with
these activities. In 1963 thc Agoncy had information that the plaintiff

Heine was coming to the U:ﬂted States to present a flim lecture to

g
~ Estonian/American groups En some 20{?) major cities. In viéew of
& of

the Agency's official flndi.ng fpased upon all sourceslnformation and
facts that I{eine was a dtapaté}_:ed KGB operative, his contacts with
emigre groups composed of Americans of Estonian heritage was a

threat to Agency foreign intelligence scurces and methods. Therefore,

' the Agency informed its employee, Reus, 4« to its findings and in-

-




structed Raus to warn members of Estonian emigre groups that Helne

was a KGB agm.' This was done and the present suit followsd.

p_ue to security considerations ﬁd _requlnment- for protecting
intelligence activition, ao.u:-‘cu. and methode, the Agency decided
at that time not to appear in defense 6f its cmplltl:yu... Raus. As tlu
case developed, howaver, the Agency deemed {t necessary to reveal
its connection with Raus and hie ._niom.n:- ét:;ncarnlng Hetne, In
spite of the difficult position tn which this placed the Agency from the
viewpoint of protecting the national security. Accordingly, the
cmm.ni {ntervened and the claim of privilege was made on behalf
of the defendant, Raus. In co doing, the Government asked for nothing
more or less than the pﬂvlleg'e which had-becn accorded to other :

Government employess under the rules laid down in Barr v Matteo

and Howard v Lyons. Infact, there is a reported case which is

similar in all respects, Steinberg v O'Connor, 200 F. Supp. 737

(D. Conmn, 1961). In this case the em’apmgt of the defamation action
asserted that an afficial of the Department of Stwo baving to do with
the {esuance of passports had named the plaintiff as A Communist in
a speech before the YFW in describing the problems of denying
passports to known Communists. The court ruled th.u the defendant’s
comments were absolutely privileged under the rule laid down under

Barr v Matteo, This crnase caused little comment at the tirme, although




the result differs in no way from that which the Government has
lroqueltec.l in the p?uent case, |

In tlhe Steinberg case the 'lntomentl. of the Department of.
State cmployéa. ﬁvefg designed to protect the national interest in
connsction with Lssuance of pas upo.rts. wfnll_e in the immediate case
the aim was to protect the national interut ss affected by a non-
resident a.lt'ox; whose contact with these emt.gn groupl-',thrut‘tntd
to {nterfere with intelligence activities and to umﬁor the well-

belng of United States citizens connected therewith.




; v
I

wmmm*mﬂuﬁmu L :
natiomal ‘esewrity. -Mwmmﬁm“’ . |
mmm-—imwmhm S
maumu.mhmmm ' .i
.mmum-—-mw 1s desigmd to pus the facts 1o
mvmmmmmwmmm
mm“mhmm&mmm | i
‘mm'-mu&ﬂ-u—uum: |

{-




